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The HEUNISCH foundry does not recognise order confirma-

tions or other contractual declarations of the contracting 

party with a reference to general terms and conditions ot-

her than these, unless the HEUNISCH foundry expressly ag-

rees to their validity in writing. The Conditions of Purchase 

of the HEUNISCH foundry shall also apply if the HEUNISCH 

foundry accepts the delivery of the supplier without reser-

vation in the knowledge that the conditions of the supplier 

contradict or deviate from the Conditions of Purchase of 

the HEUNISCH foundry. The conditions of the HEUNISCH 

foundry also apply to future orders.

WRITTEN FORM
Orders, contracts and delivery schedules as well as amend-

ments and supplements thereto must be made in writing. 

Orders and delivery schedules can also be made by remote 

data transmission or fax.

CONFIRMATION OF ORDER
Orders and delivery schedules of the HEUNISCH foundry 

shall be deemed accepted if the supplier does not object 

to them in writing within 1 week of their receipt. The HEU-

NISCH foundry shall also be entitled to revoke the contract 

within a further week, however, if the supplier has not previ-

ously declared its acceptance in writing.

PERIOD OF PAYMENT/DISCOUNT
The term of payment begins at the earliest with the re-

ceipt of the proper invoice, but not before the receipt and 

technical acceptance of the ordered goods and/or the ac-

ceptance of the service. The date of receipt of the invoice 

shall be the date of the receipt stamp. With the acceptance 

of an early delivery, the agreed date shall be deemed the 

delivery date. A discount is also permissible if the foundry 

HEUNISCH offsets or withholds payments in an appropriate 

amount due to defects. The term of payment starts after 

the defects have been completely remedied. Payments do 

not imply any recognition of the deliveries or services as 

being in accordance with the contract. Payments are made 

subject to the correctness of the delivery and invoice.

Preamble/exclusivity clause

Written form/confirmation of order

Prices and conditions of payment
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FIXED PRICE
The HEUNISCH foundry must be notified of any pending 

price increases in writing at least 6 weeks before the inten-

ded date of change and the reasons must be given in detail. 

Price increases shall only be deemed to have been agreed if 

they have been approved in writing by the HEUNISCH foun-

dry. The agreement on the place of performance shall not 

be affected by the type of pricing. Unless otherwise agreed, 

the agreed prices shall be deemed fixed prices (including 

packaging) until the delivery of the order ex-works from our 

HEUNISCH foundry plant.

PRICE ADJUSTMENT
The calculation shall be based on the agreed prices and, if 

these are reduced or not fixed on the market, on the lowest 

daily prices. Insofar as no prices have been fixed within the 

scope of the order, the HEUNISCH foundry reserves the 

right to give its consent, even if the completion of the order 

has already begun. General price increases until the term 

of delivery can only be imposed on the HEUNISCH foundry 

if they are stipulated in the contract. Unless agreed other-

wise, the prices are fixed. Price increases shall only be ef-

fective if they have been applied with the written consent 

of the HEUNISCH foundry. The prices are to be determined 

before the order. They are fixed prices, including packaging, 

postage, papers and transport insurance. If, in exceptional 

cases, prices are not fixed in advance, they shall be stated 

on a binding basis by the supplier in the acceptance of order 

and shall only be deemed to have been agreed if the HEU-

NISCH foundry agrees to them in writing. In such cases, the 

HEUNISCH foundry is expressly entitled to withdraw from 

the order.

ANCILLARY COSTS
The agreed prices are net fixed prices and are understood 

to be – plus the respectively valid value added tax – freely 

agreed place of destination including packaging and freight 

costs, postage, papers and transport insurance. We reserve 

the right to accept surplus or short deliveries. The supplier 

shall bear the material risk until the goods have been accep-

ted by the HEUNISCH foundry or by the place appointed by 

HEUNISCH foundry to which the goods are to be delivered 

according to the order.

PROCESSING OF TENDERS
These prices also include all deliveries, services and ancilla-

ry services which, according to the tender documents and 

drawings or catalogues of the customer, form part of the 

production of the total service specified in the contract, 

ready for acceptance. No remuneration shall be granted for 

visits or for the preparation of tenders and projects.

WEIGHT
In the case of prices by weight, the official weighing is aut-

horitative; in the absence of official weighing, the determi-

nation of weight by the HEUNISCH foundry is authoritative.

DUE DATE/START OF TERM
Insofar as certificates for material tests (e.g. works certi-

ficate, measuring protocol, annealing protocol, etc.) have 

been agreed, these shall be part of the serving owing, and 

shall be sent to the HEUNISCH foundry together with the 

goods. The term of payment does not start before the re-

ceipt of the certificate owing.

METHOD OF PAYMENT
The HEUNISCH foundry is free to choose the method of 

payment. In the case of payments by bill of exchange or ac-

ceptance, the HEUNISCH foundry‘s claim to a cash discount 

remains valid.

PROVISION OF COLLATERAL
If the HEUNISCH foundry has to make advance payments, 

these advance payments are only due when the HEUNISCH 

foundry has received a directly enforceable guarantee from 

a major German bank, cooperative bank or public savings 

bank which secures these advance payments and is due on 

first demand to the amount of the advance payments.

OFFSETTING
Within the meaning of the legislation, the HEUNISCH foun-

dry is entitled to offset all receivables to which the HEU-

NISCH foundry or its parent company and domestic and 

foreign companies affiliated with the HEUNISCH foundry 

are entitled against the receivables of the supplier. Upon 

request, the supplier shall receive a list of these companies.

The supplier agrees to the offsetting of its receivables 
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and liabilities against the HEUNISCH foundry. All conditions 

must be assessed on the basis of the date on which the 

receivables arose and not their due date. If receivables are 

due on different dates, they shall be settled on the value 

date. In current account agreements, the offsetting agree-

ment extends to the balance.

OTHER
The HEUNISCH foundry reserves the right to accept surplus 

or short deliveries. The HEUNISCH foundry is not obliged 

to accept short or surplus deliveries that have not been 

expressly agreed. The same applies if the goods are delive-

red before the agreed date. The HEUNISCH foundry may be 

entitled to return the goods at the expense and risk of the 

supplier or to store them with third parties.

ACCOUNTING RULES
Invoices shall be submitted to the HEUNISCH foundry in 

duplicate with all the relevant documents and data after 

delivery/performance separately in the proper form. The 

HEUNISCH foundry reserves the right to return invoices if 

the order number of the HEUNISCH foundry is not indica-

ted. Incorrectly submitted invoices shall not be considered 

to have been received by the HEUNISCH foundry until they 

have been corrected. Invoices must contain all the informa-

tion prescribed by the HEUNISCH foundry and must be sub-

mitted to the HEUNISCH foundry immediately, 3 days after 

the delivery at the latest. The invoice may not be enclosed 

with the delivery.

DEFINITIONS
The agreed term of delivery shall be calculated from the 

date of the order by HEUNISCH foundry. If the HEUNISCH 

foundry indicates a delivery week under the above posi-

tion, all working days from Monday to Friday inclusive are 

recorded. In this case, the delivered item must arrive at 

the HEUNISCH foundry works no later than on the last of 

the aforementioned working days of the delivery week as 

specified by the HEUNISCH foundry. In this respect, the 

regional public holidays of the supplier are to be taken into 

account. If a day, week, month or quarter is specified for the 

delivery, in the event of non-delivery, the supplier shall be 

in default from the first following day without the need for 

a reminder. In the case of a delivery date designated as ex-

pected, approximate or similar, a margin of no more than one 

week is permitted. The date of receipt of the goods at the 

HEUNISCH foundry shall be decisive for compliance with 

the delivery date or delivery period. If „ex-works“ delivery 

(DDU or DDP according to Incoterms 2000) has not been 

agreed, the supplier shall make the goods available in good 

time, taking the time for the loading and dispatch to be ag-

reed with the forwarder into account. The supplier can only 

invoke the absence of necessary documents to be supplied 

by the HEUNISCH foundry if the supplier has sent a written 

reminder for the documents within a reasonable period of 

time and has not received them within this period.

BINDING FORCE
The agreed delivery dates and delivery periods are binding 

and to be understood as fixed dates.

EARLY PROVISION OF SERVICE
Early deliveries, deliveries outside the acceptance times of 

the goods specified by the HEUNISCH foundry as well as sur-

plus and short deliveries require the consent and express writ-

ten approval of the HEUNISCH foundry. If the delivery takes 

place before the agreed delivery date, the HEUNISCH foundry 

reserves the right to return the goods at the expense and risk 

of the supplier. If the goods are not returned in the event of 

early delivery, they shall be stored at the HEUNISCH foundry 

and/or at third parties at the expense and risk of the supplier.

INFORMATION OBLIGATIONS
In the event of a recognisable delay to a delivery or service 

and/or subsequent performance, the HEUNISCH foundry must 

be informed immediately in writing of the reason and duration 

of the delay and the decision must be obtained from the HEU-

NISCH foundry. To compensate for any delay, the HEUNISCH 

foundry may demand that the supplier selects the fastest 

possible mode of dispatch at no extra charge. Further claims 

Term of delivery/deadline



of the HEUNISCH foundry remain unaffected by this.

LEGAL CONSEQUENCES
If deadlines are exceeded due to operational disturbances, the 

HEUNISCH foundry shall be entitled to reject the outstanding 

deliveries without setting a grace period and to claim dama-

ges for non-performance or to withdraw from the contract in 

this respect. In all other respects, the statutory provisions on 

default shall apply. If the supplier is in default of delivery, the 

HEUNISCH foundry shall be entitled to the statutory claims. In 

the case of a fixed purchase (Art. 376 of the German Commer-

cial Code), the requirement of a grace period does not apply. If 

the agreed delivery date is not met due to a circumstance for 

which the supplier is responsible, the HEUNISCH foundry shall 

be entitled, after the fruitless expiry of a reasonable grace 

period set by the HEUNISCH foundry, at the discretion of the 

HEUNISCH foundry, to claim damages for non-performance, to 

procure a replacement from a third party, or to assert further 

statutory warranty claims. The acceptance of a delayed deli-

very shall not affect any claims for damages by the HEUNISCH 

foundry. In the event of non-compliance with the delivery date, 

the supplier shall be in default without a reminder or setting a 

grace period.

CONTRACTUAL PENALTY
If the agreed deadline is exceeded for reasons for which the 

supplier is responsible, the HEUNISCH foundry is entitled to 

demand a contractual penalty of 1% for each week commen-

ced, but no more than a total of 10% of the respective order 

and/or release value. Further claims of the HEUNISCH foundry 

remain unaffected by this. If the service has been accepted 

without reservation, the HEUNISCH foundry can demand the 

contractual penalty up to the final payment or offset it against 

due payments.

SHIPPING/TRANSFER OF RISK
Unless agreed otherwise, the shipping, insurance and packa-

ging costs shall be borne by the supplier. In the case of ex-

works or ex-warehouse pricing by the supplier, the goods shall 

be shipped at the lowest possible cost, unless the HEUNISCH 

foundry has determined a specific mode of transport. Addi-

tional costs due to non-compliance with the shipping instruc-

tions shall be borne by the supplier. If the price is free to the 

recipient, the HEUNISCH foundry can also determine the mode 

of transport. The supplier shall bear any additional costs for 

any speedier transport which is necessary to meet a delivery 

date. If the return of empties and packaging material is agreed, 

the costs shall be borne by the supplier. In the case of delivery 

ex-works, if the delivery has been properly handed over and ac-

cepted at the place of performance, the risk shall pass to the 

HEUNISCH foundry.

COMPLIANCE WITH LEGAL REQUIREMENTS AND 
TECHNICAL STANDARDS
All attributes specified by the supplier about the item or requi-

red by the HEUNISCH foundry according to the order, including 

certificates and works certificates, shall be considered gua-

ranteed. For materials which require special treatment with 

regard to packaging, transport, storage, handling and/or waste 

disposal due to laws, regulations, other provisions, their com-

position or their effect on the environment, the supplier shall 

provide the safety data sheet, further product information as 

well as an applicable accident leaflet (transport). In the event 

of a change in the materials, the legal situation and the produc-

tion location, the supplier is obliged to immediately hand over 

updated data sheets to the HEUNISCH foundry. The supplier 

shall immediately make available to the HEUNISCH foundry the 

proofs of origin required by the foundry (e.g. supplier‘s declara-

tions, movement certificates, etc.), including all of the neces-

sary information, and signed accordingly.

COMPLAINTS/INCOMING INSPECTIONS
The acceptance shall be subject to an examination for free-

dom from defects, and in particular for correctness, comple-

teness and suitability. The HEUNISCH foundry shall be entitled 

to inspect the subject matter of the contract insofar as and as 

soon as this is feasible in the ordinary course of business; the 

HEUNISCH foundry will provide notification of any defects that 

are found immediately after their discovery. In this respect, the 

supplier waives the objection of the delayed notification of de-

fects. Hidden defects will be reported immediately after their 

discovery. The HEUNISCH foundry is not obliged to examine 

non-obvious defects, in particular laboratory tests or similar.
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GENERAL INFORMATION
The statutory provisions on material defects and defects of 

title shall apply unless stipulated otherwise in the following. 

As a rule, payments made shall not constitute recognition 

of the delivery/service as being in accordance with the con-

tract and free of defects.

QUALITY DESCRIPTION
The supplier shall be liable for ensuring that the delivered 

items and/or the services rendered do not demonstrate any 

defects which could impair their value or their suitability and 

that they possess the warranted and/or guaranteed proper-

ties. The delivery must comply with the agreed specificati-

ons. Product changes and/or conversions in the supplier‘s 

production which lead to changes in the specification, dra-

wings or quality standards or have any other effect on the 

quality, operational safety or function of our products are 

only permitted with the prior written consent of the HEU-

NISCH foundry. Unless expressly agreed otherwise in wri-

ting, the Conditions of Purchase of the HEUNISCH foundry 

shall apply exclusively to orders of the HEUNISCH foundry, 

even if the supplier‘s Conditions of Sale are different and 

the HEUNISCH foundry does not expressly object to them.

GENERAL INFORMATION
The HEUNISCH foundry is entitled to the statutory warran-

ty claims without limitation and in full. Irrespective thereof, 

at the discretion of the HEUNISCH foundry, the HEUNISCH 

foundry shall be entitled to demand from the supplier either 

the rectification of defects or replacement delivery. In this 

case, the supplier shall be obliged to cover all the expen-

ses necessary for the purpose of remedying the defect or 

providing a replacement. In the case of imminent danger 

or particular urgency, the HEUNISCH foundry is entitled to 

remedy the defect itself without setting a grace period at 

the expense of the supplier. The right to the compensation 

for damages, in particular damages for non-performance, is 

expressly reserved.

RIGHT OF CHOICE
In the event of defective delivery, the HEUNISCH foundry is 

entitled, at its choice, to demand the free repair or delivery 

of flawless goods.

COSTS OF WARRANTY
In this respect, all of the resulting expenses, in particular 

transport, travel, labour and material costs, shall be borne 

by the supplier. The assertion of further compensation for 

damages remains unaffected by this. If a defective item is 

delivered, the HEUNISCH foundry is entitled to return the 

defective item to the supplier at the supplier‘s expense. If 

the supplier fails to comply with the HEUNISCH foundry‘s re-

quest to remedy the defect and/or to deliver a defect-free 

item within a reasonable period of time, but not more than 

8 days, the HEUNISCH foundry shall be entitled to withdraw 

from the contract or to reduce the price. A deadline need 

not be set if the supplier refuses subsequent performance, 

if it is unreasonable for the HEUNISCH foundry or if it has 

already been unsuccessful once. Claims for compensation 

for damages are not affected by the withdrawal.

REPLACEMENT, ETC.
In urgent cases, or if the supplier fails to fulfil his warranty 

obligations immediately after being requested to do so by 

the HEUNISCH foundry, the HEUNISCH foundry is entitled to 

repair or replace defective parts at the expense of the sup-

plier and to repair any damage incurred. If the supplier fails 

to immediately start to remedy the defect subsequent to 

the request of the HEUNISCH foundry to remedy the defect, 

in urgent cases, the HEUNISCH foundry shall be entitled, 

especially in order to avert acute risks or avoid major dama-

ge, to remedy the defect itself or arrange for it to be carried 

out by a third party at the expense of the supplier. Minor 

defects can be remedied by HEUNISCH foundry itself – in 

fulfilment of the obligation to minimise damage – without 

prior agreement and without affecting the warranty obliga-

tion of the supplier. In such cases, the HEUNISCH foundry is 

entitled to charge the supplier for the necessary expenses. 

The same applies if an exceptional degree of damage is im-

minent.

Warranty

Rectification of faults



WITHHOLDING OF PAYMENT
In the event of defective or incomplete delivery, the HEU-

NISCH foundry is entitled to withhold payment proportional-

ly until proper fulfilment.

LIMITATION
In the event of replacement delivery or rectification of de-

fects, the warranty period shall commence again. Warranty 

claims generally expire after 2 years. For objects used for 

a building or for services for a building, they expire after 5 

years. The statute of limitations begins with the delivery 

and/or acceptance of the service. In the case of equipment, 

machines and installations, the warranty period begins with 

the acceptance date stated in the written acceptance de-

claration of the HEUNISCH foundry. If the acceptance is de-

layed through no fault of the supplier, the warranty period 

shall commence with the provision of the delivered item 

for acceptance. For delivered parts, the operational use of 

which was not possible during the investigation of a defect 

and/or the rectification of the defect, the current warran-

ty period shall be extended by the time of the operational 

interruption. For repaired or newly delivered parts, the war-

ranty period shall begin again upon the completion of the 

repair or, if acceptance has been agreed, upon acceptance.

Abnahme vereinbart ist, mit der Abnahme neu.

GENERAL INFORMATION
In the case of commissioned orders, in particular the pro-

cessing of castings, the supplier must exercise the grea-

test care and adhere precisely to the instructions of the 

HEUNISCH foundry. In cases of ambiguity or doubt, please 

contact the HEUNISCH foundry. In accepting a commis-

sioned order, the supplier confirms that he is able to fulfil 

the requirements demanded by the HEUNISCH foundry on 

the basis of his mechanical equipment. In the event of a 

culpable breach of duty which extends beyond the delivery 

of defective goods (e.g. an obligation to inform, advise or 

inspect) or a non-fulfilled guarantee, the HEUNISCH foundry 

is entitled to claim compensation for the damage caused 

as a result. In such cases, the supplier shall bear all costs 

and expenses, including the costs of any legal action or 

recall action. In all other respects, the statutory provisions 

shall apply. Upon request, the supplier must demonstrate 

the existence of a product liability insurance policy which 

provides sufficient coverage for the risk of a recall to the 

HEUNISCH foundry.

RIGHT TO EXEMPTION
If claims are asserted against the HEUNISCH foundry under 

German law or other product liability law, the supplier shall 

be liable to the HEUNISCH foundry to the extent that he 

would be directly liable. A contractual liability of the supplier 

remains unaffected. The supplier is obliged to exempt the 

HEUNISCH foundry from such claims if and insofar as the 

damage was caused by a defect in the contractual object 

delivered by the supplier. In cases of fault-based liability, ho-

wever, this shall only apply if the supplier is at fault. Insofar 

as the cause of the damage lies within the supplier‘s area of 

responsibility, the supplier shall bear the burden of proof in 

this respect. In such cases, the supplier shall bear all costs 

and expenses, including the costs of any legal action or re-

call action. In all other respects, the statutory provisions 

shall apply.

INFORMATION
The HEUNISCH foundry will inform the supplier immediately 

if it wishes to make use of this in accordance with the ab-

ove paragraph. As far as it is reasonable for the HEUNISCH 

foundry, the HEUNISCH foundry shall give the supplier the 

opportunity to investigate the case of the damage and to 

agree with the HEUNISCH foundry on the measures to be 

taken, such as settlement negotiations. The contracting 

parties undertake to inform each other immediately of any 

infringement risks and alleged cases of infringement that 

become known to them and to give each other the opportu-

nity to counteract such claims by mutual agreement.

INSURANCE
The supplier undertakes to maintain product liability insu-

rance with a lump sum coverage of € 5 million per perso-

nal injury/damage to property; if the HEUNISCH foundry is 

entitled to further claims for damages, these shall remain 

unaffected.

Liability clauses
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RECALL
If claims are asserted against the HEUNISCH foundry due 

to the infringement of official safety regulations, domestic 

or foreign product liability regulations or laws due to the de-

fectiveness of your products which are attributable to the 

products or services of the supplier, the HEUNISCH foundry 

shall be entitled to demand compensation from the supplier 

for this damage insofar as the damage is caused by the pro-

ducts that are delivered by the supplier. This damage also 

includes the costs of a precautionary recall. All risks arising 

from product liability, including the recall risk, must be insu-

red to an appropriate amount with a recognised insurer; the 

insurance policy must be presented to the HEUNISCH foun-

dry for inspection upon request.

FORCE MAJEURE
Force majeure, labour disputes, riots, action taken by public 

authorities, transport disturbances and other disturbances 

occurring at the HEUNISCH foundry or our suppliers which 

lead to the restriction or cessation of production at the 

HEUNISCH foundry shall absolve the HEUNISCH foundry 

for the duration and to the extent of its effect from an ac-

ceptance or liability for damages, insofar as the HEUNISCH 

foundry is unable to avert this disturbance by reasonable 

means. This applies to the obligations of the supplier ac-

cordingly. If a delay in the delivery is to be expected due to 

force majeure, the HEUNISCH foundry shall be notified im-

mediately upon occurrence or expectation of the events. 

Events of force majeure entitle the HEUNISCH foundry to 

withdraw from the contract without any claim for compen-

sation on the part of the supplier.

RETENTION OF TITLE
If advance payments have been agreed, it shall be stipula-

ted that the supplier shall transfer ownership of the ordered 

item to the HEUNISCH foundry to the amount of the advan-

ce payment made at the time of the receipt of payment, 

and shall keep the item owned by the HEUNISCH foundry in 

safe custody for the HEUNISCH foundry free of charge. The 

supplier is obliged to store this item separately and not to 

mix or blend it with other items. The supplier may not sell, 

pledge or otherwise dispose of items owned by the HEU-

NISCH foundry. The HEUNISCH foundry must be informed 

of any seizures or confiscations immediately. Materials, 

parts, containers and special packaging provided by the 

HEUNISCH foundry remain the property of the HEUNISCH 

foundry. These may only be used for their intended purpo-

se. The processing of materials and the assembly of parts 

is carried out for the HEUNISCH foundry. It is agreed that 

the HEUNISCH foundry is the co-owner of the products ma-

nufactured using the materials and parts of the HEUNISCH 

foundry in the ratio of the value of the materials provided to 

the value of the total product, which are kept for the HEU-

NISCH foundry by the supplier. If an object provided by the 

HEUNISCH foundry is destroyed or rendered unusable as a 

result of faulty treatment or processing, the supplier shall 

compensate the HEUNISCH foundry for the damage incur-

red as a result. The existence of sufficient insurance cover 

must be proven at the request of the HEUNISCH foundry. 

The delivered goods become the unrestricted property of 

the HEUNISCH foundry upon payment: the HEUNISCH foun-

dry does not recognise any further-reaching reservations of 

title by the supplier or third parties.

ASSIGNMENT OF CLAIMS
The assignment of claims to which the supplier is ent-

itled against the HEUNISCH foundry requires the prior 

written consent of the HEUNISCH foundry. The collec-

tion of such claims by third parties is excluded. The 

HEUNISCH foundry is entitled to offset against claims 

of the supplier. If the HEUNISCH foundry is entitled to 

claims against other companies belonging to the same 

group as the supplier, the HEUNISCH foundry is entit-

led to withhold payment until the claim of the HEUNISCH 

foundry against the group company has been settled. 

WITHDRAWAL OF INSOLVENCY
In the event of application for or opening of insolvency, 

settlement and/or bankruptcy proceedings against the as-

sets of the supplier and/or in the event of the rejection of 

such proceedings due to lack of assets, in the event of bill 

of exchange or cheque protests and in the event of suspen-

sion of payments, the HEUNISCH foundry shall be entitled 

to withdraw from the contract, even if the contract has 

already been fulfilled in whole or in part by the HEUNISCH 

foundry or the supplier or by both parties, but the warranty 

periods for the supplier have not yet expired.

MODELS, TOOLS, DRAWINGS AND SUPPLIED 
PRODUCTS
Sub-contractors are to be obligated accordingly. The ma-

terial provided by the HEUNISCH foundry may only be used 

for orders from the HEUNISCH foundry. Drawings, standard 



sheets, printing templates, gauges, models, moulds, sam-

ples, profiles, tools and all other documents handed over 

to the supplier for the preparation and execution of the 

order as well as the know-how embodied therein remain 

the sole property of HEUNISCH foundry and may neither be 

passed on to third parties nor used for purposes other than 

the contractual purposes without the written consent of 

HEUNISCH foundry. They must be kept strictly confidential 

and returned immediately to the HEUNISCH foundry upon 

request. They shall be carefully maintained, stored and in-

sured against damage and loss by the supplier at the sup-

plier‘s expense. Repairs and modifications require the prior 

written consent of the HEUNISCH foundry. In this respect, a 

right of retention is excluded. Suppliers of models underta-

ke to supply model equipment in accordance with the dra-

wings and forms.

CONFIDENTIALITY
The prices agreed between the contracting parties are 

confidential and may not be disclosed to third parties. The 

supplier is obliged to keep all illustrations, drawings, cal-

culations and other documents and information receives 

strictly confidential. They may only be disclosed to third 

parties with the express consent of the HEUNISCH foundry. 

The confidentiality obligation also extends to personal data. 

The confidentiality obligation shall also apply after comple-

tion or failure of this contract; it shall expire if and insofar as 

the manufacturing knowledge contained in the illustrations, 

drawings, calculations and other documents provided has 

become public knowledge. Sub-contractors are to be obli-

gated accordingly.

THIRD PARTY PROPERTY RIGHTS
The supplier guarantees that no rights of third parties are 

infringed in connection with his delivery. They guarantee 

that the object delivered by the supplier does not infringe 

the rights of third parties. Should patents, utility models or 

other industrial property rights of third parties nevertheless 

be affected, the supplier shall be obliged to procure the ne-

cessary licence at his own expense. The HEUNISCH foundry 

is indemnified by the supplier against claims of third parties.

PLACE OF PERFORMANCE, CHOICE OF LAW AND 
LEGAL VENUE
The place of performance for the delivery and service shall 

be the place of reception and/or the place of use specified 

by HEUNISCH foundry. The contractual relations shall be 

governed exclusively by the laws of the Federal Republic of 

Germany to the exclusion of conflict of laws provisions and 

the United Nations Convention on Contracts for the Inter-

national Sale of Goods (CISG). The exclusive legal venue is 

the registered office of the company. The HEUNISCH foun-

dry can also instigate legal proceedings at the supplier‘s 

premises.

SEVERABILITY CLAUSE
Should any provision of these terms and conditions and any 

further agreements reached be or become invalid, this shall 

not affect the validity of the remaining provisions. The HEU-

NISCH foundry and the supplier are obliged to replace the 

ineffective provision with a provision which comes as close 

as possible to the economic achievement of the ineffective 

provision.
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SCRAP CLAUSES
Suppliers of scrap certify in writing: “We assure that the 

delivered scrap has been tested by us for the presence of 

explosive devices, objects suspected of being explosive 

and closed hollow bodies. On the basis of this test, we can 

declare to the best of our knowledge that the scrap delive-

red is free from explosives, explosive objects and closed 

hollow bodies.“ Scrap suppliers have to obligate their sup-

pliers in the same way. Upon request, the supplier warrants 

and assures in writing that the scrap to be supplied com-

plies with the agreed analyses and specifications, is free 

of explosives, objects suspected of being explosive and 

hollow bodies and has not been radioactively contaminated. 

QUALITY/IMPROVEMENT WORK
During the production and before delivery, the HEUNISCH 

foundry reserves the right to inspect the quality of the ma-

terial used, dimensional and quantity accuracy and other 

quality of the parts manufactured in accordance with our 

order at the supplier‘s works and those of its sub-suppliers.

PROCUREMENT OF SPARE PARTS
The supplier undertakes to execute orders for wearing 

parts for at least another 10 years and other orders for spa-

re parts for at least another 7 years after the last delivery.

Other
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DATA PROTECTION
The HEUNISCH foundry is entitled to process the personal 

data received within the scope of the business relationship 

in accordance with the provisions of data protection law. 

Vis-à-vis the HEUNISCH foundry, the supplier is obliged to 

comply with all data protection regulations and provisions.

SUB-CONTRACTORS
The passing on of orders to third parties and/or the invol-

vement of subcontractors is only permitted with the prior 

written consent of the HEUNISCH foundry. Even if consent 

is given, the third party involved shall be considered an 

agent of the supplier.

MISCELLANEOUS
The Incoterms in the version valid at the time of conclusi-

on of the contract shall apply to the interpretation of the 

trading terms. Persons who carry out work on the factory 

premises in fulfilment of the contract must comply with the 

provisions of the respective company regulations. Liability 

for accidents occurring to these persons on the factory 

premises is excluded unless such accidents are caused by 

intentional or grossly negligent breach of duty by our legal 

representatives or vicarious agents. Without prejudice to 

other rights of termination and withdrawal, the HEUNISCH 

foundry is entitled to terminate or withdraw from the con-

tract if the supplier is suspected of criminal acts, in particu-

lar fraud, bribery, etc., or if investigation proceedings have 

been initiated against the supplier or one of its key emp-

loyees.

PROOF OF ORIGIN, PROOF ACCORDING TO THE LAW 
ON VAT, EXPORT RESTRICTIONS
The supplier shall immediately make available to the HEU-

NISCH foundry the proofs of origin required by the foundry 

including all of the necessary information, and signed accor-

dingly. The same applies to value added tax certification in 

the case of deliveries abroad and within the European Com-

munity. The supplier shall inform the HEUNISCH foundry 

immediately if a delivery is subject to export restrictions in 

whole or in part under German or other law. Suppliers from 

member states of the European Union are obliged to provi-

de the HEUNISCH foundry with long-term supplier declara-

tions within 30 days of the acceptance of order and then 

within the first two months of each calendar year, without 

being requested to do so, in accordance with the respecti-

vely valid European regulation. If this cannot be done for in-

dividual deliveries of goods, corresponding proofs of origin 

must be provided when the invoice is issued at the latest.


